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1 INTRODUCTION 

 

 

(a) INDICTMENT 

Ms Roseanne Catt was tried on an indictment containing nine 

counts. The trial commenced on 13 May 1991 and verdicts 

were returned on 11 September 1991. She was convicted as 

charged on seven counts and acquitted on Count 8. On Count 

5, the jury returned a verdict of guilty of attempt (see below). 

 

2. The indictment was in the following terms omitting formal parts: 

 

Count 1 ("The rock incident"): That Roseanne Catt on 2 May 

1988 at Taree in the State of New South Wales maliciously did 

wound Barry Catt (section 35 Crimes Act 1900); 

 

Count 2 ("The perjury count"): That Roseanne Catt on 3 July 

1989 at Taree in the State of New South Wales in the Local 

Court before Mr G P O'Keefe, Magistrate on an occasion when 

truth of the same was material did knowingly and willingly 

falsely swear in substance, as follows, that is to say, that she, 

Roseanne Catt, at no time struck Barry Catt with a rock (this is 

the count as amended by consent on 28 August 1991: s327 

Crimes Act 1900); 

 

Count 3 ("The Swan's Crossing incident"): That Roseanne Catt 

between 2 March and 30 March 1989 at Swan's Crossing in the 

State of New South Wales, maliciously did wound Barry Catt 

(s35 Crimes Act 1900); 
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Count 4 ("The cricket bat/eucalyptus oil incident"): That 

Roseanne Catt on 5 May 1989 at Taree in the State of New 

South Wales did assault Barry Catt, thereby occasioning to him 

actual bodily harm (s59 Crimes Act 1900); 
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Count 5 ("The Lithium incident"): That Roseanne Catt between 

I May and 31 July 1989 at Taree in the State of New South 

Wales maliciously did cause to be taken by Barry Catt a 

noxious thing, namely, Lithium and thereby did endanger the 

life of the said Barry Catt (s39 Crimes Act 1900: The jury 

acquitted Ms Catt on this count but convicted her of one of five 

alternative verdicts left to them for consideration in accordance 

with written directions a copy of which is H.Ex 4A. The jury 

returned a verdict of guilty of the fifth alternative, i.e. attempting 

to cause to be taken by Mr Catt a noxious thing, namely Lithium 

with intent to injure Mr Catt: ss40, 41, 344A and 427 Crimes 

Act 1900. See now s162 Criminal Procedure Act 1986); 

 

 

Count 6: That Roseanne Catt on 28 July 1989 at Taree in the 

 

State of New South Wales did solicit James Morris to murder 

 

Barry Catt (s26 Crimes Act 1900); 

 

Count 7: That Roseanne Catt between 15 July and 16 August 

1989 at Taree in the State of New South Wales did solicit 

 

Vernon Taylor to murder Barry Catt (s26 Crimes Act 1900); 

 

Count 8: That Roseanne Catt on or about 24 June 1989 at 

Taree in the State of New South Wales did encourage Lesley 

O'Brien to murder Barry Catt (s26 Crimes Act 1900 - acquitted); 

 

Count 9: That Roseanne Catt on or about the 24 August 1989 

at Taree in the State of New South Wales did have in her 

possession a pistol, namely a Hopkins and Alan .32 calibre 

revolver, she then not being a holder of a licence for such pistol 

(s25(1) Firearms and Dangerous Weapons Act 1973). 
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(b) SENTENCES 

3. On 18 October 1991 Ms Catt was sentenced by Mathews J to 

terms of imprisonment as follows: 
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On Counts 1, 3 and 4: concurrent sentences comprising a fixed 

term of 15 months to commence on 11 September 1991 (the 

date of verdict) and expiring on 10 December 1992; 

On Count 2: a fixed term of 3 years commencing on 11 

December 1992 and expiring on 10 December 1995; 

 

On Count 5: a fixed term of 3 years commencing on 11 

December 1995 and expiring on 10 December 1998; 

 

On Count 6: a fixed term of 3 years and 6 months commencing 

on 11 December 1995 and expiring on 10 June 1999; 

 

On Count 7: a minimum term of 6 years commencing on 11 

December 1995 and expiring on 10 December 2001 with an 

additional term of 2 years from 11 December 2001 expiring on 

10 December 2003; 

 

On Count 9: a fixed term of 12 months commencing on 11 

September 1991 and expiring on 10 September 1992; 

 

The earliest date on which Ms Catt became eligible for parole 

was 10 December 2001. 

 

(c) 1993 GROUNDS OF APPEAL 

 

4. Appeals against conviction and sentence were dismissed on 10 

June 1993: R v Roseanne Catt (1993) 68 A Crim R 189. The 

grounds of appeal were as follows: 
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Ground 1: The learned trial judge erred in admitting evidence 

of the finding of certain property at the home of the appellant 

upon the execution of a search warrant on 24 August 1989 

(sep. jdgts. of 9 May 1991 and 2 June 1991). Abandoned; 

 

 

Ground 2,: Her Honour erred in admitting evidence of 

 

conversation said to have occurred between the appellant and 

 

the witness Shane Golds towards the end of 1988 (sep. jdgt. of 

 

25 September 1991); 

 

Ground 3: Her Honour erred in admitting evidence of the 
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witness Amanda Joy Taylor concerning the appellant's 

 

behaviour on an occasion in March 1988 (sep. jdgt. of 17 June 

 

1991); 

 

Ground 4: Her Honour erred in admitting evidence of the 

 

witness Charon (sic) Lee Napper suggesting that in April 1988 

 

the appellant had forged certain documents (sep. jdgt. of 24 

 

June 1991); 

 

Ground 5: Her Honour erred in allowing evidence, in relation to 

 

the fifth count of the effect of Clonazepam (sep. jdgt. of 26 June 

1991; and see TIT p1081-2). Abandoned; 

 

Ground 6: Her Honour erred in declining to discharge the jury 

upon application made after certain matters were put to the 

appellant in cross-examination (sep. jdgt. of 2 August 1991); 

 

Ground 7: Her Honour erred in directing that the trial be 

conducted upon the basis that the truth of the children's 

allegation that the witness Barry Robert Catt had assaulted 

them sexually was not a matter for the jury to determine (sep. 

 

jdgt. of 27 August 1991; S/U p175-6, 206FF); 

 

. P-15 

Ground 8: (a) There is fresh evidence bearing upon the 

credibility of the witness Peter Thomas (T1745ff.); (b) the 

unavailability of this evidence at the trial has caused a 

miscarriage of justice. Abandoned; 

 

 

Ground 9: The verdicts of guilty are unsafe and unsatisfactory. 

 

(d) PETITION AND REMITTER 

 

5. The Attorney-General, after consideration of a petition to His 

Excellency, The Governor, under Part 13A of the Criminal 

Appeal Act referred the whole of the case to the Court of 

Criminal Appeal. In doing so the Attorney-General exercised 
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the power given by s474C(I)(b) of the Crimes Act 1900 (see Pt 

H.Ex 1 for formal instrument of referral). 

 

6. The Court of Criminal Appeal, as required by s474L of the 

Crimes Act 1900 proceeded to deal with the case in the same 

way as if the convicted person had appealed against her 

convictions under the Criminal Appeal Act 1912. 

 

7. The Court of Criminal Appeal pursuant to s12(2) of the Criminal 

Appeal Act 1912 ordered that "the factual issues in this case" 

be remitted to a judge of a court of trial. S12(2) provides that 

such a remitter is made for "determination". No directions 

subject to which the determination is to be made were given by 

the Court of Criminal Appeal (for the formal order see H.Ex 1). 

 

8. For the purpose of this remitter the District Court was appointed 

the court of trial and as an Acting Judge of that Court I was 

requested to preside at the hearing (the Chief Justice's 

memorandum to the Registrar of the Court of Appeal dated 26 

July 2002). 
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